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Manoj Kumar Aggarwal (Accountant Member)

1.  Aforesaid appeal by assessee for Assessment year (AY) 2012-13
contest the order of Ld. Commissioner of Income Tax (Appeals)-8,
Mumbai {in short CIT(A)} dated 19/03/2019 which has confirmed penalty
of Rs.10,000/- as levied by Ld. AO u/s 271(1)(b).

2. Though none appeared for assessee, however, the material on

record was sufficient for disposal of the appeal. Hence, we proceed with




adjudication of the appeal. The Ld. DR pleaded for dismissal of the
appeal.

3. Facts leading to imposition of penalty are that the assessee’s case
was reopened for the year under consideration as per due process of
law and notice u/s 148 was issued on 31/03/2017. During the course of
assessment proceedings, certain details were called from assessee vide
notice u/s 142(1) dated 17/10/2017. However, the same remained un-
responded to by the assessee. Accordingly, show-cause notice for non-
compliance was issued to the assessee which also remained un-
responded to by the assessee. Consequently, Ld. AO levied penalty of
Rs.10,000/- u/s 271(1)(b) for non-compliances.

4. Before Ld. CIT(A), the assessee, inter-alia, pleaded that the
assessment was finally been framed u/s 143(3) and not u/s 144 and
therefore, penalty was not justified. However, not convinced, the penalty
was upheld by Ld. CIT(A) against which the assessee is in further appeal
before us.

5.  Upon perusal of impugned order, it could be gathered that show-
cause notice as issued by Ld. AO while levying penalty did not mention
the correct AY. Secondly, it is undisputed fact that the assessment has
ultimately been framed as regular assessment u/s 143(3) r.w.s. 147 and
it is not a case of best judgment assessment. This would show that the
assessee has cooperated during assessment proceedings. Therefore,
this is not a fit case for levy of penalty. Accordingly, we delete the

impugned penalty.



6. The appeal stand allowed in terms of our above order.

Order pronounced on 21° June, 2021.
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